Editorial by unknown
Journal of Criminal Law and Criminology
Volume 6 | Issue 2 Article 1
1915
Editorial
Follow this and additional works at: https://scholarlycommons.law.northwestern.edu/jclc
Part of the Criminal Law Commons, Criminology Commons, and the Criminology and Criminal
Justice Commons
This Editorial is brought to you for free and open access by Northwestern University School of Law Scholarly Commons. It has been accepted for
inclusion in Journal of Criminal Law and Criminology by an authorized editor of Northwestern University School of Law Scholarly Commons.
Recommended Citation
Editorial, 6 J. Am. Inst. Crim. L. & Criminology 159 (May 1915 to March 1916)
Vol. VI-No. 2
Journal of the American Institute
of Criminal Law and Criminology
Managing Editor, ROBERT H. GAULT
Associate Professor of Psychology, Northwestern University.
Managing Director, FREDERICK B. CROSSLEY
Librarian of the Elbert H. Gary Collection of Criminal Law and Crim-
inology, Northwestern University.
ASSOCIATE EDITORS
Victor von Borosini, Sociologist, Chi-
cago.
Frederick B. Crossley, Librarian of
the Elbert H. Gary Collection of
Criminal Law and Criminology,
Northwestern University.
Katherine Bement Davis, Commis-
sioner of Corrections, New York
City.
Charles A. De Courcy, Justice of
Supreme Judicial Court of Massa-
chusetts.
Robert Ferrari, Member of the New
York City Bar.
James W. Garner, Professor of Po-
litical Science, University of Illi-
nois.
William Healy, Director Juvenile
Psychopathic Institute, Chicago.
Joel D. Hunter, Chief Probation Offi-
cer, Juvenile Court, Chicago.
Smith Ely Jelliffe, Managing Editor,
Journal of Mental and Nervous
Diseases, New York City.
Edwin I. Keedy, Professor of Law,
Northwestern University.
Edward Lindsey, Member of the
Warren (Pa.) Bar.
John Lisle, Member of the Philadel-
phia Bar.
Adolf Meyer, Professor of Psychia-
try, Johns Hopkins University.
Nathan William MacChesney, of the
Chicago Bar; former President of
the American Institute of Crimi-
nal Law and Criminology.
Robert Ralston, Judge of the Court
of Common Pleas, Philadelphia,
President of the Institute.
Arthur J. Todd, Professor of Sociol-
ogy, University of Pittsburgh.
Chester G. Vernier, Professor of
Law, University of Illinois.
Guy Montrose Whipple, Professor of
Educational Psychology, Univer-
sity of Illinois.
John H. Wigmore, Deari of the
Northwestern University Law
School, Chicago.
Elmer A. Wllcox, Professor of Law,
University of Iowa.
Communications relating to contributions and books for review should
be addressed to the Managing Editor, Evanston, 111.
Subscriptions and business correspondence should be addressed to the
Managing Director, Northwestern University Building, 31 W. Lake Street,
Chicago, Ill.
Issued bi-monthly. $3.00 a year, foreign $3.50, 60 cents a number.
CONTENTS
EDITORIALS
John Lisle-Adult Probation in Cook County, Illinois-
Program of the Seventh Annual Meeting of the Insti-
tute of Criminal Law and Criminology ............. 161
1. The Duel in Early Upper Canada ..................
.......................... William Renwick Riddell 165
2. The Criminal Codes of Connecticut ................
.......................... Lawrence Henry Gibson 177
3. Eugenics and Feeble-Mindedness ...... H. C. Stevens 190
JULY, 1915
CONTENTS- Continued
4. Charitable and Penal Administration ..............
................................. James W . Garner 198
5. Material of Clinical Research in the Field of Crim-
inology ........................... David C. Peyton 230
6. Jails, Lockups and Police Stations. John L. Whitman 240
7. Mental Tests and Practical Judgments .............
.................................. Leon A. Carley 249
JUDICIAL DECISIONS ON CRIMINAL LAW AND
PROCEDURE ...................................... 260
NOTES AND ABSTRACTS ............................. 268
Violent Temper and Its Inheritance, 268-Nomadism or the Wan-
dering Impulse with Special Reference to Heredity, 269-A Family in
One Neighborhood, 271-The Municipal Court of Cleveland, Ohio, 272
-The Conciliation Court, 273-Why Do We Need the Indeterminate
Sentence? 273-On Prosecution and Defense of Poor Persons in Cali-
fornia, 276-Bill to Provide for Public Defender in California, 277-
Defects in Adult Probation, 279-Adult Probation in Philadelphia, 283-
Rules Governing Application for Parole in Louisiana, 283-Rules Gov-
erning Convicts on Parole in Louisiana, 284-Report of the Deputy
Probation Commissioner in Massachusetts, 286-Parole Law at Okla-
homa, 290-The Police Station as a Branch of The Municipal Employ-
ment Bureau, 291-The Civilian Chief of Police, 292-Short Bibliography
on Police Dogs, 293-The Late Judge Harvey H. Baker, 294-Annual
Meeting of the District Judges of Kansas, 295-The New York Board
of Inebriety, 296-The New Hampshire Children's Commission Report,
298-Attempted Legislation on Capital Punishment in Tennessee, 298-
Conclusions and Recommendations of the Chicago Municipal Markets
Commission on Destitution and Unemployment, 299-Juvenile Employ-
ment and Vocational Training, 304-New Nationalism Outlined at Con-
ference of Charities, 306-Program of the Fourth Annual Meeting of
the Illinois State Society at Quincy, 307.
REVIEWS AND CRITICISMS ............................ 308
The Public Menace in Psychiatric, Juristic and Sociologic Relation,
Dr. M. H. Goring, 308--Monodactyl Classification, and the Discovery of
the Offender by Identification of Finger Marks, Dr. Stockis, 307-Sex-
ual Anomalies, Their Psychological and Their Forensic Consequences,
Ludwig Frank, 313-Studies and Readings in Penal Procedure, Marcelli
Finzi, 314-Alfonse Bertillon, Dr. Stockis, 316.
EDITORIALS.
JOHN LISLE
John Lisle, one of the Associate Editors of this JOURNAL and a
member of the Executive Board of the Institute, was drowned on
Sunday, June 20, at Atlantic City, N. J. To his friends and all who
knew him personally the first thought will be of the simplicity of his
character. It was entirely in keeping with that character that he lost
his life in attempting to rescue another imperiled person. Courteous,
high-minded, and sincere, and with a high regard for the dignity and the
social responsibilities of the profession, he exemplified the best type
of the American lawyer. His range of professional activity was
a wide one. In the translations of Italian legal works into English,
which are included in the Legal Philosophy and Legal History Series
appearing under the auspices of the Association of American Law
Schools, he had already made important contributions to the pro-
motion of legal science in America. He introduced to English readers
the work of Uliraglia, del Vecchio and Vanni and Calisse's History
of Italian Law will be available to them as the result of his labofs.
He was completing the translation of Ferri's "Criminal Sociology"
for the series of translations of European treatises on Criminology
which is being published under the auspices of the Institute.
Mr. Lisle's contributions to the pages of this JOURNA.L were
numerous and he took especial interest in keeping it abreast of the
best Italian thought in the field of Criminal Law and Criminology.
All this was the result of his activities over a comparatively brief
period. Graduating from the University of Pennsylvania Law
School in 1906, after some time spent abroad, he began practice in
Philadelphia and was but thirty years of age at the time of his death.
With so much of accomplishment his early demise cannot but he felt
as a distinct loss to American legal scholarship. Not only was he
an untiring worker in the broader fields of legal learning, but also a
clear thinker in the application of legal principles to the facts of
everyday life and he relations of men as they present themselves in
the practice of the profession. He was successful in practice and
ranked high among the younger members of the Philadelphia
ADULT PROBATION IN COOK COUNTY
bar. He was active in the promotion of the Pennsylvania Branch of
the Institute, serving as Secretary and giving unstintedly of his time
and effort to advance its interests. To him in no small degree is due
its measure of success.
Edward Lindsey.
ADULT PROBATION IN COOK COUNTY, ILLINOIS.
Judge John W. Houston, Chief Adult Probation Officer for
Cook County, Illinois, has recently presented a report, covering the
six months ending April 1st, 1915. In it he emphasizes certain points
that deserve wide attention. In Illinois the Adult Probation Law
defines the classes of offenders who may be admitted to probation.
The Judges frequently transgress the letter of the law in ordering
probation. For example, in the six months covered by the report,
forty-three robbers and burglars were placed on probation. Never-
theless twenty-six of these justified such a disposition of their cases.
They have shown great improvement. Nine, while they have not
committed any other offense, have not improved much in the opinion
of Judge Houston. Four of the forty-three are in the State Peni-
tentiary or in the State Reformatory at Pontiac, three are in the
Chicago House of Correction, and one is dead.
The fact that twenty-six out of forty-three burglars and robbers
(who are propulary regarded as poor subjects for probation and who
are generally discriminated against in probation laws), can make
good in a, distinct sense, raises the following important point: The
word of our statutes excluding one or another group of offenders from
the application of the probation law is altogether artificial. It seems
to presuppose that there are certain types of offenders, and that the
type that commit burglary, for example, are unalterable, or at any
rate that they are so fixed that their character can not be modified
by a probationary term. This is not borne out by the facts of ex-
perience. Many burglars and robbers, as Judge Houston and others
have shown us, improve under probation.
The results of investigation should afford the only criteria of
fitness for probation. It is not sufficient to determine that the
applicant has not been arrested before. The investigation must
cover the sociological, psychological and medical aspects of the case,
and the application should stand or fall on the results of this investi-
gation. If it be objected that this plan would place too much power
in the hands of experts, we have but to reply, in the first place, that
the power is not necessarily placed in the hands of one alone,
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and in the second place, that at present the disposition of
the applicant for probation is in the hands of one expert-the
judge who has heard his case. Then the question is: which
expert is the more able by training and experience to estimate the
possibilities of an individual, and to make a forecast of his future
reactions; the expert in legal precedent or the expert in human nature?
There is but one answer to this in the writer's opinion. The
judge, moreover, cannot personally make the necessary investigations,
neither has he all the necessary machinery at his disposal for having
it made. He should have at his disposal, as in Chicago and Boston,
e.g., a Psychopathic Laboratory and it sholud be employed in pro-
bation cases. For this purpose the laboratiories that already exist
should be enlarged. The adult probation law, as recently amended
in Illinois will more than double the present pitifully small number
of adult probation officers in Cook County, and will enable the courts
to make preliminary sociological investigations. Furthermore it
will require such an investigation to be made. The changes brought
about by the new law will later be described fully in this JOURNAL.
Probationary cases from the Morals Court and the Court of
Domestic Relations do rot show as good a record in Judge Houston's
report as those from other courts. If one were to hazard a guess at
the cause it would be that Morals Court and Domestic Relations
Court cases as a whole are not good subjects for probation. An
adequate preliminary investigation would undoubtedly eliminate
many applicants in these courts. Certainly it would not necessarily
be a reflection on these courts if they were to order probation in
no case whatever. A probationary term is not a sop that the court
is entitled to offer in order that he may create the illusion that he is
"progressive" or that he may satisfy a craving for appearing to be
"liberal." Probation is an educational device. It is a reflection on
the system if it is possible for a court to select a large proportion of
offenders who are unable to profit by it.
'ROBERT H. GAULT.
164 PROGRAM OF THE ANNUAL MEETING OF THE INSTITUTE
PROGRAM OF THE SEVENTH ANNUAL MEETING OF THE
AMERICAN INSTITUTE OF CRIMINAL LAW
AND CRIMINOLOGY,
AT SALT LAKE CITY.
First Session Monday, August 16th at 10 A. M.
Annual Address by President Robert Ralston-Report of Secre-
tary-Report of Treasurer-Report of Executive Board.
Report of Committee A. "Employment and Compensation of Pris-
oners," Hon. William N. Gemmill,
Chairman.-Diseussion.
Report of Committee B. "Insanity and Criminal Responsibility,"
Professor Edwin R. Keedy, Chairman.
-Discussion.
Report of Committee C. "Judicial Probation and Suspended Sen-
tence," Hon. 'Wilfred 'Bolster, Chair-
man.-Discussion. ,
Report of Committee D. "Classification and Definitions of Crime,"
John Lisle, Esq., Chairman.-Discussion.
Second Session 2 P. M.
Report of Committee E. "Proposed Draft of a Code of Criminal
Procedure," Hon. Quincy A. Myers,
Chairman.-Discussion.
Report of Committee F. "Indeterminate Sentence, Release on Pa-
role and Pardon," Hon. Edward Lind-
sey, Chairman.-Discussion.
Report of Committee G. "Crime and Immigration," Miss Grace Ab-
bott, Chairman.-Discussion.
Report of Committee H. "Sterilization of Criminals," Joel D. Hun-
ter, Chairman.-Discussion.
Report of Society of Military Law-Appointment of Committee on
Nominations.
Third Session- P. M.
Annual Address-Hon. Hampton L. Carson of Philadelphia, Pa.
Subjet-(To be announced later).
Report of Committee I. "Co-operation with Other Organiza-
tions," William 0. Hart, Esq.,
Chairman.
Report of Committee II. "Translation of European Treatises on
Criminal Science," Professor John
H. Wigmore, Chairman.-Discus-
sion.
Report of Committee III. "Criminal Statistics," Hon. John C. Rup-
penthal, Chairman.-Discussion.
Report of Committee IV. "State Societies and New Memberships,"
Hon. Harry C. Osborne, Chairman.
Report of Committee VI. "Promotion of Institute Measures," Pro-
fessor F. B. Crossley, Chairman.-
Discussion.
Report of Committee VII. "Publications," Professor Robert H.
Gault, Chairman.-Discussion.
Report of Committee on Nominations-Election of Officers-Unfin-
ished Business-New Business.
